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DANGEROUS SEXUAL OFFENDERS BILL 2005 
Committee 

Resumed from 14 March.  The Chairman of Committees (Hon George Cash) in the Chair; Hon Sue Ellery 
(Parliamentary Secretary) in charge of the bill. 
Progress was reported after clause 42 had been agreed to.  
Clause 43 put and passed. 
Clause 44:  Appearance at hearings -  
Hon GIZ WATSON:  My question relates to a person who is subject to a preventative detention order.  This 
clause allows that person to appear at the hearing of an application, but it does not give that person the right to be 
represented.  Is it the intention of this clause not to give that person the opportunity to have his or her case put? 
Hon SUE ELLERY:  There is an entitlement for representation.  I am not sure that I heard the question 
correctly.  I understood the question to be: does it automatically generate the right to representation?  The answer 
is yes. 
Hon GIZ WATSON:  Does this clause provide that right, or is there another clause that provides that right? 
Hon SUE ELLERY:  Representation at a hearing of an application for a division 2 order is implied; nothing in 
this clause would prevent representation. 
Hon GIZ WATSON:  Subclause (1) reads -  

A person is entitled to appear at the hearing of an application for a Division 2 order against that person.  
Does that mean the first person or does this subclause enable another person to appear?   

Hon SUE ELLERY:  It means the person can appear against whom the application might be being sought. 

Hon GIZ WATSON:  Does it mean only that person and no other person? 

Hon SUE ELLERY:  It ensures that person’s entitlement.  I am advised that, implicit in subclause (1) is the 
capacity for the person against whom the order has been made to have representation. 

Hon GIZ WATSON:  Is that a standard interpretation of that form of wording? 

Hon SUE ELLERY:  I am advised that that is the normal form of wording.   
Clause put and passed.   
Clauses 45 to 47 put and passed.   
Postponed clause 1:  Short title -  
The clause was postponed on 14 March after it had been partly considered. 

Hon SIMON O’BRIEN:  I successfully moved that consideration of clause 1 be postponed until after 
amendments to the bill had been dealt with.  They have been dealt with but not agreed to; nonetheless, the 
opposition supports clause 1.  

Postponed clause put and passed.  

Title put and passed. 
Report 

Bill reported, without amendment, and the report adopted.   

Third Reading 

HON SUE ELLERY (South Metropolitan - Parliamentary Secretary) [2.08 pm]:  I move -  

That the bill be now read a third time. 

HON GIZ WATSON (North Metropolitan) [2.08 pm]:  I will not go on at length because, as members know, 
that is not my usual approach in this place.  However, I place on record again that the Greens (WA) strongly 
oppose this bill.  It is an example of an increasing number of pieces of legislation that have been introduced into 
Parliament containing provisions that transgress basic principles of civil rights and law.  It has again fallen to the 
Greens (WA) to put the case for maintaining those fundamental principles.  We are more than happy to do that.  
Indeed, we believe it is our duty to put on record that at least one political party in this place takes objection to 
the way in which populist legislation is driven hard and fast through Parliament.  We recognise that we are a 
minority party and that we are unable to do anything, other than possibly amend or at the very least raise 
objections to this kind of legislation.  This is a serious matter.  It is a matter that I take seriously, having over the 
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years come to understand a little more about the principles of law; it is not an area in which I had much 
experience before becoming a member of Parliament.  In the Greens’ view it is exceedingly important to be 
consistent in one’s principles.  We oppose at the fundamental level preventative detention.  The very notion is 
abhorrent to a system, certainly in western traditions, that has a long-held belief in a person’s right to liberty.  
Although members are well aware that I am a very passionate advocate for victims of physical or sexual abuse, it 
is a very difficult area in which to put a contrary view because the public is driven by a populist press that makes 
a lot of mileage out of and creates a lot of angst around these issues.  I reiterate, and I am sure it is well known in 
the public arena, that I have been a very strong advocate for victims of sexual abuse.  I do not shift from that 
view.  However, we will open the door to a very dangerous area if we hurriedly transgress the significant 
longstanding principle of an individual’s right to freedom, which, indeed, goes back to the Magna Carta and 
which means we imprison individuals as a consequence only of their actions, not as a consequence of something 
they might do.  Some contributions to this debate have indicated exactly the door that we will open, in that 
Liberal members in their contributions have asked why the legislation is limited to dangerous sexual offenders 
rather than it applying to a range of other offences.  The problem with that argument - as I tried to say in my 
speech but, unfortunately, was unable to indicate thoroughly enough; obviously not enough to convince 
members of this place - is that it is hard to judge matters such as dangerousness and it is hard to establish a 
statistical basis for the likelihood of a person reoffending.  The Greens have not yet reached the point of 
accepting this sort of approach of the “state”, for want of a better word, deciding that the only option is to detain 
a person indefinitely.  All other means of changing people’s behaviour to ensure that the community is safe, 
whether that be by monitoring or by a supervised release program, have not been exhausted.  For goodness sake, 
why can we not entertain the notion that one of these people who might be subject to these preventative 
detention orders could be required to be accompanied at all times?  To me it is a drastic measure but it is a much 
more appropriate response than dismantling the fundamentals of our legal tenets.   
The Labor Party is as equally appalling in this area as is the Liberal Party.  The Labor Party is engaging in 
populism, and its response has been a knee-jerk reaction.  Rather than take a principled position and argue the 
principles of the rule of law, and rather than support the current justice system, it is buying into the arguments of 
the populist press and has buckled at the knees to produce offensive legislation.  The Greens will continue to 
oppose this type of legislation.  We are happy for our position to be supported by academic research from 
universities, researchers, people who know this area, and the judiciary and the legal fraternity, who are not 
driven by the pages of The West Australian or talkback radio.  We might not agree with the legal fraternity all 
the time, but they know what are the principles and tenets of their responsibilities.  This type of legislation is 
fiercely opposed by that sector.  One could be cynical and say that of course they would object to this legislation 
because they are criminal lawyers, but that is not the point.  The point is that we have a complicated system of 
checks and balances that includes longstanding legal principles.  Shame on this government for introducing a bill 
like this. 

Question put and passed. 

Bill read a third time and passed.  
 


